

WITHDRAWN 8/28/12


Introduced by Council Member Daniels: 

ORDINANCE 2012-377-W
AN ORDINANCE RECOGNIZING THE FREE EXERCISE OF RELIGION IN THE CITY OF JACKSONVILLE; PROVIDING THAT NO BURDENS SHALL BE IMPOSED IN THE CITY OF JACKSONVILLE UPON THE RELIGIOUS BELIEFS OF PEOPLE OF FAITH INCLUDING, BUT NOT LIMITED TO PLACES OF PUBLIC ACCOMMODATION, IN RELIGIOUS WORSHIP, IN THE USE OF RELIGIOUS FACILITIES, IN MATTERS OF EMPLOYMENT AND IN THE RENTAL OF REAL PROPERTY; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the phrase Separation of Church and State is not in the Constitution and has been traditionally taken out of context,and the following should be noted:  

The intent of Thomas Jefferson’s use of the phrase was not to delete religion out of governmental affairs, the political process or public policy.  The language of the first amendment forbids any prohibition of the free exercise of religion.  The misuse or misinterpretation of the idea of Separation of Church and State violates this amendment of the Constitution.  This phrase is a metaphor, or figure of speech, used by President Jefferson in a letter to the Danbury Baptists after one of the most brutal elections in American history.  President Jefferson was in a battle with federalist and took the position that Congress should not impose upon religion; but that all affairs that pertain to religion should be handled at the state level. It did not suggest that religion should be removed totally.  Supreme Court Justice, Hugo Black (formerly a member of the KKK) was appointed by Franklin D. Roosevelt in 1937 and coined the metaphor Separation of Church and State, using Jefferson’s Danbury Letter in 1947 for a decision in the case of Everson vs. the Board of Education. Following the Everson case, three Supreme Court Justices deemed Black’s ruling unconstitutional.  One year after the ruling Justice Stanley F. Reed denounced the Court’s reliance on the metaphor.  “A rule of law”, he protested, “Should not be drawn from a figure of speech.”  Justice Potter Stewart similarly opined in the first school –prayer case that the Court’s task in resolving complex constitutional controversies “is not responsibly aided by the uncritical invocation of metaphors like the ‘wall of separation,’ a phrase nowhere found in the Constitution.”  Justice William Rehnquist offered that the wall “is a bad metaphor based on bad history, a metaphor which has proven useless as a guide to judging.  It should be frankly and explicitly abandoned.         

The purpose of religious liberty in the first amendment was to keep the government out of church affairs; not to keep the church out of governmental affairs. 
and
WHEREAS, the First Amendment to the Constitution of the United States provides that “Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech….”; and

WHEREAS, in 1892, in the case Church of the Holy Trinity vs. United States, the Supreme Court examined a vast amount of documents concerning the founding of the nation, including every state constitution, as well as compacts, leading up to the time of the American Revolution. After copious research (10 years), the court issued a unanimous decision that recognized that this nation is historically and culturally religious; and

WHEREAS, The Supreme Court decision on the Holy Trinity case states:

 “There is no dissonance in these declarations. There is a universal language pervading them all, having one meaning. They affirm and reaffirm that this is a religious nation. These are not individual sayings, declarations of private persons. They are organic utterances. They speak the voice of the entire people…This is a religious people…this is a Christian nation.” (Trinity Decision, 1892); 
and

WHEREAS, George Washington, the first President of the United States, stated, “Of all the dispositions and habits which lead to political prosperity, religion and morality are indispensable supports. In vain would that man claim the tribute of patriotism who should labor to subvert these great pillars of human happiness. (Farewell Address, September 19, 1796); and

WHEREAS, Thomas Jefferson, the third President of the United States stated, “God who gave us life gave us liberty. Can the liberties of a nation be secure when we have removed a conviction that these liberties are the gift of God? (Thomas Jefferson, Inscribed on a panel on the Jefferson Memorial in Washington, D.C.); and

WHEREAS, James Madison, the fourth President of the United States stated, “We have all been encouraged to feel in the guardianship and guidance of that Almighty Being whose power regulates the destiny of nations.” (James Madison, First Inaugural Address, March 4, 1809); and

WHEREAS, James Monroe, the fifth President of the United States stated, “The liberty, prosperity and happiness of our country will always be the object of my most fervent prayer to the Supreme Author of All Good.” (James Monroe, Second Inaugural Address, March 5, 1821); and

WHEREAS, John Quincy Adams, the sixth President of the United States stated, “The highest glory of the American Revolution was this; it connected in one indissoluble bond the principles of civil government and the principles of Christianity.” (John Adams Quote – Revolutionary War and Beyond); and

WHEREAS, Alexander Hamilton, Signer of the Constitution made reference to the Constitution saying, “For my own part, I sincerely esteem it a system which without the finger of God, never could have been suggested and agreed upon by such a diversity of interests.” (Alexander Hamilton, Shortly after the Constitutional Convention); and


WHEREAS, Joseph Story, Justice to the Supreme Court stated, “There is not a truth to be gathered from history more certain, or more momentous, than this: that civil liberty cannot long be separated from religious liberty without danger, and ultimately without destruction to both. Wherever religious liberty exists, it will, first or last, bring in and establish political liberty.” (Joseph Story, Liberty Quote); and

WHEREAS, that in the month of May, we have celebrated the National Day of Prayer, and the 450th Commemoration of Jean Ribault’s voyage from France to Jacksonville, Florida for religious liberty, and it is proper and in order for the City of Jacksonville to acknowledge the importance of religious liberties for all people of faith; and

WHEREAS, religion is a protected class under the U.S. Constitution and under the Constitution of the State of Florida; and

WHEREAS, churches should not be forced to profane their houses of worship by renting their facilities to the public for any activity that conflicts with their religious beliefs, but should be free to rent to the public for activities that do not so conflict; and

WHEREAS, ministers, ministries and places of worship shall be protected from false attempts to stage private or public ministry requests (i.e. Undermining or misleading requests for prayer or ministry) to defraud or deceive with the intent to entrap, defame or sabotage through ridicule or opinionated judgment.  It shall not be acceptable to infiltrate, bear false witness, record or video any part of a counseling session or worship service for the purpose of propaganda or negative media ploys; and

WHEREAS, places of worship and the property thereof shall be protected from acts of verbal or physical harassment or protests.  These acts shall not hinder the peace of the worship service or be in any way offensive to the congregation in nature; and 

WHEREAS, public morality is a condition of the Constitution of the State of Florida, Article I, Section 3, and states that religious freedom shall not justify practices inconsistent with public morals, peace or safety; now therefore
BE IT ORDAINED by the City of Jacksonville: 

Section 1. 
The Exercise of free religion recognized. 
The free exercise of religion is hereby recognized in the City of Jacksonville. Consistent with the United States Constitution and the Constitution of the State of Florida, there shall be imposed no burden whatsoever upon the religious beliefs of people of faith including, but not limited to places of public accommodation, in religious worship or in the use of religious facilities, in matters of employment and in the rental of real property.


Section 2.


Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

     /s/ Steven E. Rohan _____ 
Office of General Counsel

Legislation prepared by:
The Honorable Kimberly Daniels
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